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REPORT FOR THE YEAR 1921 



To the Hon. INTathan L. Millbe, Governor of the State of 
New York: 

The Motion Picture Commissioii of the State of New York 
most respectfully begs to submit the following report of its activi- 
ties since the organization of the Commission to January 1, 1922. 

This Commission was created by an act of the Legislature known 
as Chapter 715 of the Laws of 1921. In accordance with the 
provisions of the act, the Commission was required to organize 
anil enter upon the performance of its duties on August 1, 1921. 
By the act, the main office was established at Albany, N. Y., 
and under authority given it the Commission established an office 
in the City of New York in the Candler Building, at No. 220 
West 42d street, at which the main part of the reviewing is done. 

It was found by the Commission that New York City was the 
trade center of this great industry. Nearly all films sought to 
1)0 exhibited in the State of New York, whether made in Cali- 
fornia or elsewhere, are brought to New York City for review 
and are distributed throughout the State through corporations 
whose principal offices are in the City of New York. 

The motion picture producers urged the Commission, not only 
those represented by the National Association of the Motion 
Picture Industry, but the independent producers as well, to estab- 
lish a New York office at which the films presented might be 
reviewed, claiming that unless this Was done a burden of hundreds 
of thousands of dollars would be placed upon the industry in 
addition to the charges fixed by the statute, in* establishing addi- 
tional offices and employing additional employees and in the 
transportation of films to Albany or at such other places as the 
Commission might determine as the place or places where films 
might be reviewed. 

For the foregoing and many other reasons which were pre- 
sented, the Commission felt, particularly inasmuch . as the 
expenses of the Commission are indirectly borne by the industry, 
that it was wise to establish the New York office. The wisdom 
of this plan has been clearly demonstrated. 

The Commission was duly organized and ready for the trans- 
action of business on August 1, 1921, and on that day received 
and examined the films presented and has been practically in 
continuous session since that date. Records of the activities of 



the Commissiou are made and recorded in a minute book kept 
for that purpose. 

Under the law the Commission was required to issue permits 
without examination for such films as had been exhibited publicly 
in the State of N'ew York prior to August 1, 1921. In accord- 
ance with this provision, producers have applied for and received 
permits to January 1, 1922, for 6,194 films. 

There were presented to the Commission for review prior to 
January 1, 1922, 1,330 films, for which licenses have been granted. 
These films contained 3,630 reels. In addition to these reels the 
Commission has frequently been required to examine reels in 
which eliminations have been made, which has added considerably 
to the number reviewed. Comparatively few of the films pre- 
sented violate the standards fixed by the statute. The Commis- 
sion has felt it its duty to condemn in their entirety five features 
presented and has made eliminations in many others. In accord- 
ance with the provisions of the statute a number of appeals have 
been taken from the decisions of the Commission, in which cases 
the films were reviewed by the entire Commission. 

Only one case has been taken to the courts, and that was upon 
the application of a producer for a writ of certiorari to review 
the determination of the Commission in condemning a picture 
in its entirety. The writ was issued and the decision reviewed by 
the Appellate Division of the First Department, and the Com- 
mission was sustained in its determination by the unanimous 
decision of this court. 

As provided by statute, the Commission decided that the follow- 
ing identification matter should be exhibited upon the screen with 
all films for which a license is granted : 

** Licensed by 
THE MOTION PICTURE COMMISSION 

of the 
STATE OF NEW YORK " 

and in the case of films where permits have been issued, the 
following matter is required to be exhibited upon the screen : 

''Permit iissued without examination pursuant to the 
law of the State of New York." 

The film for this identification matter is furnished by the Com- 
mission at the time the license or permit is granted. Each film 
is given at the time the application is filled, a serial number and 
the producer is required to furnish and cause to be exhibited 
in connection with the license or permit seal the said serial 
number. 




The Commission, in order to avoid the renting of projection 
rooms and the equipment of the same with machines and the 
employment of operators at large salaries, made arrangements 
witii the operators of projection rooms in the building where 
its offices are located, to project the films presented at a cost of 
fifty cents per reel. This is, in the opinion of the Conmiission, 
a very economical arrangement and relieves the State from the 
responsibility incurred in taking into its possession and caring 
for films which are in some instances of great value. 

Attached hereto is a detailed statement of the work of the 
Commission concerning the number of films licensed or for which 
permits have been granted, the number of reels examined and 
statistics concerning eliminations, appeals, etc. 

There is also attached hereto a detailed statement of all receipts 
of the Commission and the disposition of the same. 

There is also attached a statement of the disbursements made 
by or on behalf of the Commission. 

Attached hereto is a statement of the number of employees 
and the class of work which they are respectively performing. 

Pbosboutiows 

The task of issuing permits for all of the films which had been 
exhibited prior to August 1, 1921, was such a prodigious one 
that it was impossible to do the work within the thirty-day period 
prescribed by the law so that there was more or less leniency 
shown at the outset concerning prosecutions. We have had no 
inspectors and for that reason have assigned the employees, includ- 
ing the Commissioners, to do inspection in such portions of the 
State as it was convenient for them to inspect theatres, par- 
ticularly in the larger cities. We have also had one of the 
deputies devoting a portion of his time to inspection work. We 
have been assisted by the Attomey-Generars office and have had 
investigated, with the idea of instituting prosecutions, each vio- 
lation of the law insofar as we have been able to ascertain the 
same. 

We have found that the main violations during the first two 
or three months arose from an ignorance of the law and the 
requirements of the Conmiission. The number of violations, we 
are satisfied, have materially decreased as the producers and 
exhibitors have become familiar with the statute and the Com- 
mission's requirements. There has been a desire, we are satisfied, 
on the part of the producers as a class and particularly the 
exhibitors to co-operate with the Commission in its work. There 
are, however, some wilful violations of the law, and certain ex- 
changes undoubtedly in connivance with some of the producers 
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have undertaken to escape the payment of the fee which the law 
prescribes by the transferring of seals and the interchanging of 
the serial numbers, and also by exhibiting pictures for which 
neither a license or permit has been issual. We feel that the 
trade has now had sufficient time to comply with the statute and 
that the same should be vigorously enforced. It will, however, 
be necessary to provide adequate inspection in order to accomplish 
this result. 

WoBK IN General 

The motion picture industry has become one of the great indus- 
tries of our country. Government and trade reports show that 
at least one million people in the State of New York visit motion 
picture theatres each day and that twenty million visit them in the 
United States, daily. As has been said, the motion picture speaks 
in a universal language. The ignorant, the defective, the edu- 
cated, the old and the young alike, witness pictures and each 
enjoys the entertainment in accordance with the understanding 
of which they are respectively possessed. There is no avenue 
known through which a message can be conveyed to so many 
people in a given space of time as is furnished by the motion 
picture. It has been rightfully declared to be the most powerful 
method known of molding public opinion. The industry reaches 
the individual and the home in a more intimate way than any 
other agency known. Many authorities on the subject of the 
effect and influence of the motion picture have declared that 
pictures have more influence on the lives of individuals, particu- 
larly on children or young people, than the spoken or printed 
word. In other words, the motion picture does more to influence 
the lives of the people of our country than newspapers, books or 
magazines. Students of psychology in our various colleges have 
made a study of the effect of the motion picture upon the lives of 
persons, particularly children, and have declared, as a result of 
their investigation, that there is no agency that has- such an effect 
upon the lives of children and young people, either for good or 
evil, as that of the motion picture. They have declared that 
eighty-seven of every one hundred impressions received in the 
life of the average individual come through the eye and that the 
visualizing of an event or occurrence makes a much more vivid 
and lasting impression upon the mind than does any description 
of the event which may be written. 

These observations are made and many others might be given 
dimply to show the wonderful effect that the motion picture has 
in molding the lives of those who are to be the future citizens 
of our great country and are given here to show the necessity 
for insisting that only clean and wholesome pictures be exhibited 
upon the screen. 




In this connection, it might be stated that since the organi- 
zation of the Commission there has been a material improvement 
in the films presented for examination and license. The leaders 
in the industry are coming to recognize that merit in pictures f 
brings its reward the same as in other fields of endeavor. It 
has been demonstrated to the satisfaction of the producer that 
clean and wholesome pictures are the ones that bring the largest 
financial return and while there are a few producers who evidently 
desire to cater to the lower instincts of the human race and 
present unclean, immoral and salacious films, yet we are glad to 
report that this number is in the great minority. The class of 
producers last referred to fail to recognize the responsibility 
which they owe society and are only actuated by greed. 

We regret very much that many of the producers of films seem 
to deem it necessary or wise to incorporate in films in such a 
marked degree the vices of the human race and also to depict 
violations of law in the commission of various crimes. The 
Commission endeavors to enforce the law concerning films of this 
character and to discourage their exhibition. 

The commission is also given jurisdiction over the advertising 
matter used by producers and distributors of films, and the Com- 
mission has not been unmindful of its duty in this respect and 
has insofar as it has been able, with its present force of employees, 
inspected and regulated the advertising matter sought to be used. 

While it will be some period of time before all of the unclean 
or questionable films can be removed from the screen, owing to 
the fact that many thousands of films were on the screen prior 
to August 1st and that it is a physical impossibility to examine 
them within a considerable period of time, yet the Commission 
has undertaken to recall films for review which are objectionable 
and for which permits have been issued, in an attempt to purge 
therefrom the objectionable features or condemn such as are in 
violation of the statute. 

Educational Films 

Considerable controversv has arisen over the constniction of the 
statute insofar as it relates to educational and scientific films or 
films which are intended for educational, charitable or religious 
purposes. 

Certain corporations have been organized which purchase films 
which have been exhibited in theatres and the producing period 
of which has practically passed and which are suitable in them- 
selves or can be made suitable by re-editing for exhibition in 
churches and schools, and in this manner a large catalogue of 
films is obtained, in some instances being more than a thousand 
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in number. At the time they are purchased, the purchaser enters 
into a contract not to exhibit them in theatres. This practically 
limits their exhibition to colleges, schools, fraternal organizations^ 
churches and kindred organizations. They are then rented to 
these institutions. The enterprise is purely a commercial one 
and, in many instances, the pictures have no educational value. 
The representAtiyes of these corporations and organizations claim 
that the films are used solely for religious, charitable and educa- 
tional purposes and should, therefore, be exempt from the pay- 
ment of the fee. 

Manufacturing concerns also very often have a series of films 
which are made for advertising purposes but which have an 
educational value, particularly to those who are interested in the 
subjects involved. This class of producers claim that they should 
not be required to pay the fee. 

Since the Commission has b^un its work, it has had frequent 
consultations with representatives of producers and with people 
interested in improved motion pictures. We are happy to state 
that a decided impetus has been given to the production of classes 
of films which are purely educational. Among these films are 
those portraying the lives and works of the various authors. 
Historical films are also being produced. Films are being made 
for use in colleges and institutions of learning, including the 
public schools. Patriotic films are being produced which can be 
used very effectively in Americanization work, including the 
teaching of the foreigners, not only our form of government but 
the blessings which are afforded every man under this form of 
government, as well as familiarizing them with the lives of great 
men and the history of our country. 

The producers of films of the character above referred to should 
be encouraged in every way possible for they are, each in his 
own field, undertaking a great work. They are, however, ex- 
hibited in theatres and by the construction placed upon the statute 
by the Attorney-General, it is questionable whether producers of 
films of this character should be required to pay the fee. The 
statute should be clarified and educational, scientific, religious 
and charitable films defined, if possible, so that the imcertainty 
and chaos which now exists as to the payment of the fee may be 
done away with. 

Inspectiok 

If the statute is to be made effective and the screen purged of 
objectional films, there must be a system of inspection provided 
for. There are at the present time about 1,700 theatres in the 
State. Unless the theatres are inspected, there is no manner by 
which it can be determined whether films are being exhibited 
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without the proper identification matter or without being licensed 
or a permit granted. There is no method of determining whether 
the films e:3iibited have been deleted as directed by the Com- 
mission unless an actual inspection is had of the films as exhibited. 
A su^estion has been made that each theatre be required to report 
daily as to whether the films exhibited contain proper identifica- 
tion matter. This system has been tried in other states and found 
to be of no value for the reason that the exhibitor is dependent 
upon the producer for his product and he declines to become an 
informer against the producer or the exchange and also very 
properly declines to admit that he has violated the law himself. 
In addition to these objections, it would require a force of clerks 
to examine the 1,700 daily reports and check them up and we 
would receive but very little information after all this extra work 
was performed. 

A system of voluntary inspection has been undertaken in other 
States and has proven very unsatisfactory. It is possible in the 
small localities to enlist the services of some responsible person to 
attend the theatre occasionally and witness the exhibition of 
pictures and report violations of the law, but experience has 
demonstrated that this system is very unsatisfactory and the in- 
spectors who are furnished admission cards to theatres invariably 
attend the best theatres and. very soon weary of their task unless 
compensation is given to them. 

The Pennsylvania State Board of Censors which has been in 
existence since 1914, has tried all methods of inspection and has 
come to the conclusion that the only satisfactory way is to have 
the state divided into districts and a number of inspectors 
assigned, thirteen being the number in their state, to inspect 
theatres, exchanges and films and ascertain whether the law is 
being enforced. In addition to this force of inspectors, they have 
some twenty-seven employees. Without proper inspection, the 
work of the Commission will not only become ineifective, but the 
Commission will be subject to more or less ridicule. 

Exhibition of Identification Matteb 

The law, as it now is, requires the producer to prepare the 
film for the serial number and exhibit it in connection with the 
seal for the license or permit. The Commission is satisfied that 
some of the exchanges and exhibitors have adopted the practice of 
removing the license or permit leaders from the films upon which 
they were intended to be used and using them on other films, and 
we are also satisfied that numbers have been exhibited upon films 
other than those for which thev were issued. These violations 
have led us to the conclusion that the serial number should be 
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made a part of the identification matter fui*nished by the State. 
This will prevent the interchanging of seals and numbers. It 
will, however, necessitate an aiiiendment to the law which will 
be referred to later in this report. 

Recommendations as to Amendment of the Law 

1. The law should be amended so as to authorize the Commis- 
sion to furnish the film for the exhibition of the serial number 
as a part of the license or permit leader. 

2. The law should be amended giving the Commission power 
to refuse the granting of a license or permit for films which con- 
tain unpatriotic or seditious features or matter. 

3. The statute should be amended in such manner as to 
clearly define educational, scientific, religious or charitable films 
in such a manner as to make clear what films are exempt from 
the payment of the required fee. 

4. The law should be amended so as to make clear the right of 
the Commission to charge producers of films which are exempt 
from payment of the fee a price sufficient to reimburse the State 
for the permit or license leader. 

5. The law should be amended so as to empower the Commis- 
sion to retain the fee paid for the original of a film condemned 
in its entirety for the purpose of reimbursing the State, partially, 
for the expense it has incurred in reviewing the film. 

Conclusion 

The Commission labored under much difficulty at the start in 
perfecting its organization for the reason that it had no prece- 
dents to follow and no information to guide it except such as in 
a very brief time it was able to obtain from sister States which 
did ail in their power to assist. The short time, however, which 
the Commission had at its disposal to organize before commencing 
operations, required the Commission to proceed with much delib- 
eration and caution. We have endeavored to treat the producers 
with the greatest of courtesy and consideration and have urged 
and courted co-operation until such time as the organization 
could properly function and the producers and Exhibitors could 
become familiar with the requirements of the law and of the 
Commission in its administration. As previously indicated in 
this report, the industry, in general, has, we think, intended to 
and has co-operated with us in our work. This is particularly 
true of the exhibitors. 

We feel that great results have already been accomplished by 
the Commission. It may be partially due to a determination 
on the part of the producers to eliminate abuses which have crept 
into the industry and also partially due to the fact that the Com- 
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mission had been created and has undertaken the important 
duties assigned to it. The mere fact of the existence of the 
Commission, with the powers which it possesses, has had a very 
salutary effect, and producers as fast as the standards required 
by the commission could be accurately gauged, have in many 
instances deleted their films to correspond therewith. There does 
exist, however, and always will, a disagreement among certain 
producers as to such elemental considerations as to what is decent 
or indecent, moral or immoral and what tends to incite to crime 
or not to incite to crime. The determination of these questions 
constitutes a large part of the difficult work which the Commis- 
sion has performed and imposes upon the Commission a most 
delicate task. 

The producers themselves recognize the fact that a very sub- 
stantial improvement in the character of the films presented is 
already apparent but those opposed to censorship or regulation, 
of course, attribute this change to their own efforts rather than 
to the creation of and work of the Commission. While the regu- 
lation of any industry is distasteful to those who are engaged in 
it, yet the motion picture exerts such a potent influence upon 
such a vast number of people of all ages, education and attain- 
ment that the necessity for some control over the production and 
exhibition of pictures has become apparent to every thoughtful 
person. In the past, parents, who were watchful over the growth 
and development of their children, have hesitated and many of 
them have refused to permit their children to attend theatres 
unless they knew the character of the entertainment to be pro- 
vided. It is the aim of the Commission, and it believes that it 
will be realized as soon as it has an opportunity to review the 
films which were on the screen prior to August 1, 1921, to insist 
that the pictures exhibited shall be of such a character that any 
parent with a normal child will be justified in permitting it to 
attend motion picture theatres without first investigating the char- 
acter of the actors and of the feature to be presented. Unfortu- 
nately, the Commission, has jurisdiction only over the subject- 
matter of the picture and the advertising matter used in connection 
with it. It is not invested with the power, under the law, unless 
the picture is objectionable, to prevent people whose only claim 
to notoriety or distinctioil is their connection with some scandal 
or crime, from producing pictures. We do, however, scrutinize 
pictures produced by the persons of the character referred to with 
great care. 

The Commission is of the opinion that the motion picture under 
proper regulation, will become a tremendous power for good. 
It is already recognized as furnishing a remarkable agency for 
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teaching in our public schools. But a few years will pass before 
the motion picture will be in every public school. The sciences, 
particularly botany and physiology and history and many other 
subjects, can be taught successfully and in a much shorter space 
of time through the picture than in any other manner. The 
lives and works of authors are taught much more effectually on 
the screen than otherwise. It has a wonderful future not only 
in educational, but industrial fields; in fact, it can be utilized 
and will be utilized in nearly every line of activity in which 
many of our people are engaged. The Commission has in every 
way sought to encourage rather than discourage the producers 
and men connected with the industry. We have only insisted 
upon the fact that pictures exhibited within this State must comply 
with the standards laid down in the law. 

We have endeavored to classify the films suitable for exhibition 
to children as required by the statute and while there are com- 
paratively few films which can be said to be manufactured ex- 
pressly for children, yet there are a great many films which are 
suitable for adults as well as children, a list of which has been 
prepared by the Commission and copies of which may be had 
upon application. 

The work of the Commission is a delicate and difficult one for 
the reason that people of good character often have different 
standards by which their lives are regulated so that often times 
the question of whether a picture violates the statute is a matter 
of honest dispute among our best citizens. This fact often pre- 
sents very intricate and involved questions to the Commission for 
its determination. 

The appropriation made for the Commission at the last session 
of the Legislature, evidently without any precedent to guide it, 
or understanding as to the magnitude of the work, will be insuffi- 
cient for the activities of the year and if the work is to be carried 
on in accordance with our understanding of its importance, a 
larger appropriation will be necessary for the ensuing year. 

AH of which is respectfully submitted. 

Dated January 11, 1922. 

Motion Picture Commission of the State of New York, 

Bv GEORGE H. COBB, 

HELEN MAY HOSMER, 
JOSEPH LEVENSON, 

Commissioners. 
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Statement of ExamincUions Made, Eliminations and Work of the 
Commission from Auffost 1, 1921, to December 31, 1921 

Number of permits granted without examinations 6,194 

Number of licenses issued 1,330 

Number of films approved without eliminations 1,170 

Number of films from which eliminations were made. . 160 

Number of features condemned in toto 5 

Total number of eliminations made 745 

These are classified as follows: 

Scenes eliminated 477 

Titles eliminated 268 

Number of reels examined 3,630 



The following is a statement of the grounds upon which the 
eliminations were made. In some cafies, eliminations were made 
on more than one ground. 

Indecent 85 

Inhuman 35 

Tending to incite to crime 54 

Immoral or tending to corrupt morals 61 

Sacrilegious . 5 



The films from which eliminations were made may be classified 
as follows: 

Dramas 81 

Comedies 43 

Comedy dramas 20 

Serialfl 7 

News 4 

Educational 3 

Cartoons 2 



From the decisions of the Commission, 16 appeals were taken 
by applicants, asking for a review by the entire Commission. 
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statement 


of Receipts and Disfotsition 


of 


the Same, AuguB 


1 




to December 31, 1921 










License 


Permit 


Seal 


— No fee 


Receipt 




It .. 


»10,312 00 


$49,734 00 






$60,046 


00 




9,293 00 


44,r66 00 






54,049 


00 




8,229 00 


7,948 00 




$58 00 


16,235 


00 




12,948 00 


1,563 00 




62 00 


14,573 


00 




11,220 00 


1,620 00 




74 50 


12,914 


60 



$52,002 00 $105,621 00 $194 60 $157,817 50 
268 47 



lotul $168,085 97 



Iftot'e Sum was Paid to the State Treastirer on the Dates 
Stated Below 

aber 1, 1921 $60,046 00 

ir 5, 1921 54,049 00 

iber 3, 1921 16,235 00 

iber 5, 1921 14,573 00 

ly 5, 1922 12,914 50 



$157,817 50 
268 47 
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Statement of Expendittures of the Commission from August 1, 

1921, to December 31, 1921 

Personal service $16,535 26 

Fuel, light and power 7 96 

Printing 1,980 99 

Supplies 74 41 

Equipment : 

Furniture 808 41 

Safe 382 50 

Burrough machine 200 00 

Typewriters 253 30 

Traveling, etc 4,012 29 

Communication 356 66 

General plant service 154 71 

Rent 2,291 65 

Partitions and repairs 569 79 

Other repairs 70 42 

Stationery 910 68 

Projection 1,818 75 

Permit leaders 3,624 98 

License leaders 2,494 04 

Freight, express and cartage 140 40 

Total $36,687 80 

-* i-^M-^^^^m - m I I  ■! ir-  

« 

Statement of Nimiber of Employees and Class of Worlc 

3 commissioners $22,500 00 

1 deputy, reviewing and inspection 4,000 00 

1 deputy, inspection work 3,000 00 

1 financial deputy, finances 3,500 00 

1 private secretary and stenographer 2,500 00 

1 private secretary 2,500 00 

1 private secretary 1,200 00 

1 assistant secretary to the Commission 2,400 00 

1 stenographer and clerk 1,440 00 

1 stenographer 1,200 00 

1 reviewer (per diem basis) 10 00 
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To the Hon, Alfred E. Smith, Oovemor of the State of New York ; 

The Motion Picture Commission of the State of New York most 
respectfully begs to submit the report of its activities for the year 
1923. 

The Commission was created by an act of the Legislature known 
as Chapter 715 of the laws of 1921. In accordance with the pro- 
visions of ithe act, the Commission organized and entered upon the 
performance of its duties August 1st, 1921, establishing its main 
office at Albany, New York. The producers of pictures urged the 
establishment of an office in New York City where pictures might 
be reviewed inasmuch as that city is considered the center of the 
activities of the industry, particularly in so far as the distribution 
of films is concerned. A large percentage of the films manu- 
factured are sent here for editing and review previous to their 
exhibition upon the screen. Upon the recommendation of the 
Governor at that time, and for the convenience of the industry, 
an office was established at 220 West 42d street. New York city, 
in the Candler Building, where the larger part of the reviewing 
of films is done. Under the act creating the Commission, it had 
authority to establish offices at such other places in the State of 
New York as the convenience and necessity of the work of the 
Commission might require. While no regular offices have been 
maintained outside of those at Albany and New York, arrange- 
ments have been made for the reviewing of pictures from time to 
time at Buffalo and other points in the State. 

The Commission was directed by the statute to issue permits, 
without examination, for all films which had been exhibited prior 
to August 1st, 1921. This provision was made necessary by reason 
of the fact that so many films had been exhibited prior tfo the 
inauguration of the work of the Commissi'on that it was a physical 
impossibility to review all of them. It should be borne in mind 
that films, after they have been exhibited, are placed in the labora- 
tories of the various distributors and in later years they are often 
exhibited under other names so that it is very difficult to determine 
the life of a film which depends largely upon its appeal to the 
public and its financial return. When a permit is obtained, the 
distributor is required to att/ach to the film what is known as a 
leader which contains the following matter: 

"Permit issued without examination pursuant to the law 
of the State of New York 

No. .'' 

It is made a misdemeanor for an exhibitor to show any pic't^re 
for which a permit has been granted without also showing at the 
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same time the ideiitification matter above referred to. Each 
permit is given a serial number and a leader is delivered to the 
applicant at Vhe time the permit is issued. If complaints are made 
concerning films for which permits have been issued, the Com- 
mission may require the films to be produced and reviewed by 
the Commission and if the film violates the statute, it may be 
deleted or condemned in which case the permit is revoked. In 
many instances, this has been done. 

The Commission may, in its dicretion, idsue permits for pictures 
which are scientific, religious or educational in their character, 
without examination, the use of the picture often determining 
the fact as to whether a permit shall be granted or whether t^e 
owner will be required to pay the regular license fee. 

Licenses are only i&sued where an application has been made, the 
required fee paid and the picture examined and approved. At 
the time a picture is approved, a license is issued and a leader is 
delivered to the applicant) conHiaining the following identification 
matter : 

** Licensed by the Motion Picture Commission of the State 
of New York 
No. ." 

This leader, under the law, is required to be attached to the 
film and exhibited on the screen, following the main title. 

The distinction between a permit and a license is often mis- 
understood by theatre-goers. A license seal indicates that the 
picture has been reviewed and approved by the Commission while 
those films which bear a permit seal have not been examined or 
approved by the Commission. Permission is given for their 
exhibition as directed by the statute. It is unlawful to exhibit 
within the state for an admission fee any film, unless there is 
shown with it the identification matter above referred to. At the 
time the application is made, applicants are required to present 
to the Commission for examination the adver'tising matter to be 
used in connection with the display of the film. This does not 
refer to advertising matter which appears in publications but to 
matter shown upon billboards and stills or photographs exhibited 
in theatre lobbies. The Commission is authorized to approve or 
disapprove this advertising matter, the standards for the examina- 
tion being the same as those fixed by the statute with reference to 
films. 

The statute directs the Commission to issue licenses for pictures 
whenever an application is made and fee paid unless the film or 
some part thereof is obscene, indecent^ immoral, inhum/in, sdcri- 
legious, or is of such a character that its exhibition would tend to 
c/>rrupt morals or incite to crime. The Commission in applying 
the standards laid down by the statute has been liberal in its judg- 
ment owing to the large investment of the producers in making the 
pictures. We have given the producers the benefit of the doubt 



where there was any question as to whether, the film or any pajt 
thereof eame within the inhibitions laid down by the statute. It 
will be observed that our jurisdiction is confined to the characftter 
of the film. On several occasions actors who are prominent in tib^ 
profession have become involved in scandals which created a ^y 
demand that the pictures in which they appeared be prohibited 
from the screen. While the statute does no^ clearly cover a case 
of this kind, the Commission has felt that if the persons involved 
were convicted of crime or their characters were bad that it would 
be justified in deciding that the mere exhibition of the fibn in 
which they were shown would tend to corrupt morals, and in that 
respect would come within the inhibitions laid down in the statute. 
The discretion, however, in cases of this kind should be cautiously 
exercised so that no injustice niight be done. 

Appended to this report is a resume of the work done by the 
Commission during the year 1923. It includes a statement of the 
number of films in which eliminations were made, the number of 
films which have been approved without eliminations, the number 
of original licenses issued, the number of licenses for duplicates 
issued, the number of sub-seals issued, the number of permits 
issued, the number of features condemned in their entirety, the 
total number of eliminations made and the number of reels re- 
viewed. 

Following this statement there appears the grounds upon which 
the eliminations have been made, classified in accordance with the 
statute, together with the classification of the character of the 
films. 

A detailed statement also appears of the receipts of the Com- 
mission, all of which are turned over to the State Treasurer, and 
of the sums expended ^hich have been appropriated by the Legis-' 
lature to carry on the work of the Commission during the calendar 
year. There is also appended a statement of the total receipts of 
the Commission since its organization, amounting to $467,233.06, 
and a statement of the amount expended by the state in carrying 
on the work of the Commission amounting' to $200,288.28, showing 
a net profit to the state of $275,944.78 growing out of the creation 
and the carrying on of the work to January 1st, 1924. 

It was discovered shortly after the Commission commenced to 
function that certain distributors and theatre owners were from 
to time exhibiting pictures for which neither a license nor a permit 
had been granted. In this manner the state was deprived of the 
revenue to which it was entitled and films of a questionable or 
objectionable character were being exhibited. In order to remedj^' 
this injustice the legislature in making the appropriation for the 
fiscal year ending July 1st, 1924, made an appropriation to provide 
for the appointment of a limited number of employees known as 
reviewers whose duty it is to visit theatres and exchanges in 
different parts of the state for the purpose of ascertaining whether 
the pictures being released for exhibition have been licensed or 
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permits granted therefor and whether the eliminations ordered by 
the Commission have been actually made. These employees are 
required to pass a competi'tive Civil Service examination before 
their appointment. This inspection has resulted in a material 
increase in the receipts of the Commission and a much more 
general observisince of the law by the producers and exhibitors. 
During the last year there seems to have been a great influx of 
foreign pictures. There is no agency which has any jurisdiction 
over them except our Commission and many of them contain 
indecent, immoral and sometimes sacrilegious matter. In fact in 
some of them assaults have been made upon religious csects. An 
attempt has been made by a few unscrupulous distributors to 
exhibit pictures of this character in sections of our dtate con- 
liaining a large percentage of foreign population. Thesu offenders 
have, however, been vigoroudj^ prosecuted and yet great vigilance 
is required to prevent a repention of these offenses. 

The motion picture has a peculiar fascination for chiidren and 
while there are but few films which are made especially for 
children, there are many which are suitable for exhibition to 
children. The Commission has prepared a list of such films which 
will be furnished upon application. On account of the appeal 
which the picture has for children, we are pleased to note a ten- 
dency among the producers to make films which are suitable for 
children. As a matter of fact, children form quite a large per- 
centage of the persons who witness motion pictures. 

Prosecutions 

The majority of the producers and exhibitors, we are satisfied, 
have sought to co-operate with the Commission in ife work and the 
violations detected have been compara:tively few when it is taken 
into consideration that there are about seventeen hundred theatres 
in the srtiate and that daily exhibitions are given in many of them 
and in the majority of them two shows are given each day of the 
week. Several prosecutions have been instituted during the year 
through the Attorney-Generars office, at the instance of the Com- 
mission, for violations of the i^fcatute. Some of these prosecutions 
were for violations resulting from failure to obey the orders of the 
Commission concerning the exhibition of the identification matter, 
but the majority of them were for exhibition of films for which 
neither a license nor a permit had been obtained. In all of these 
prosecutions, convictions were had and fines were imposed aggre- 
gating in amount the sum of $800.00. We have, in some instances, 
seized films which were of such a vile nature that a description 
cannot properly be included in this report. The statute under 
which the Commission operates gives the producer the right to 
appeal to the courts for the purpose of reviewing the decisions of 
the Commission. But very few appeals, however, have been taken 
during the last year. 



Recommendations 

Section 11 of Chapter 715 of the laws of 1921 provides as 
follows : 

**Any license or permit issued upon a false or misleading 
affidavit or application shall be wholly void ab initio. Any 
change or alteraHJion in a film after license or permit, except 
the elimination of a part or except upon written direction of 
the Commission, shall be a violation of this act and shall also 
make immediately void the license or permit therefor. 

A conviction for a crime committed by the exhibi'fion or 
unlawful possession of any film in the State of New York 
shall per se revoke any outstanding license or permit for said 
film and the Commission shall cause notice thereof to be sent 
to the applicant or applicants.'' 

This section of the law, in the opinion of the Commission, 
instead of providing that a conviction shall operate as a revocation 
of the license or permit, should provide that the Commission may, 
in its discretion, after convidfion, revoke the license or permit. 
This would give the Commission power in cases where producers 
or exhibitors were wilfully violating the law, to impose an adequate 
penalty. Violations may occur, however, which are the result of 
carelessness of employees and which, owing to the large property 
interests involved,, would not warrant so drastic a penalty as the 
removal of the film from the screen. The Attorney-General held 
that even though the license were revoked by the conviction, that 
the Commission had power, upon proper application being made 
and upon payment of the fee required by statute, to issue another 
license. The Commission feels that discretionary power vested in 
it to revoke licenses or permits upon conviction would be sufficient 
to safeguard the interests of the state. The Commission, there- 
fore, recommends that an amendmen't' of the statute should be made 
accordingly. 

The Commission also recommends that Section 6 -of the statute 
be amended so as to remove the uncertainty and confusion which 
now exists as to what constitutes an educational, charitable or 
religious film and also so as to give the Commission authority to 
issue permits for industrial films without the payment of the fee 
fixed bj^ the statute. While it may be said that industrial films are 
prepared and shown for commercial purposes and for advertising 
the industries by which they are issued, yet they are no*!? objection- 
able in character and do not offend the statute and, therefore, their 
exhibition should be encouraged and they should not be required 
to pay the fee fixed by law. 

The Commission also recommends an amendment to the law 
incorpora'tSng unjustified cruelty to animals as an offense against 
the law. 

The Commission also recommends that the law be clarified 
and that the Commission be given power to prevent the exhibition 
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upon the screen of pictures in which criminals or persons recog- 
nized to be of a debtused character appear. 

The Commission has kept a record in detail of its meetings and 
its work which is open for inspection at its offices. 

Discussion op the Work of the Commission 

The motion picture industry is today one of the great industries 
of the country. Statistics show that nearly one-tenth of the popu- 
lation of the state and nation see motion pictures each day. The 
influence of the motion picture is incalculable. It makes an appeal 
to a greater number, of people at a given time than any other one 
agency. Its influence is greater, either for good or evil, than even 
the churches or the schools for the reason that many wi'tlness them 
who never frequent churches and who have passed beyond the age 
of instruction in the public schools. There is no method known by 
which a message can be conveyed to so many people in such a 
brief period of time as through the motion picture. The fascina- 
tion of the picture and the fact' that the expense of witnessing it 
is small account for this fact. The pictures attract the attention 
of the immature, the illiterate and children of all ages and carries 
to each observer its own interpretation. Those of subnormal 
mentality, the foreigner who cannot speak our language and every 
class of our people, witness and enjoy a picture and receive their 
interpretation of it as readily as those who are well educated. The 
motion picture furnishes the principal amusement for the great 
majority of our people and the sole amusement of a large per-' 
centage. It can be made a wonderful force for the education of 
our people and under proper regulation will accomplish great good. 
Objectionable pictures, however, are productive of great evil. 
Scarcely a day passes that the public press does not contain an 
account of children who are great imitators, attempting to repro- 
duce something which they have witnessed in the motion picture. 
This is the best evidence pf the effect upon children, persons of 
immature mind and those who are classified as morons, or persons 
of subnormal intelligence. The best producers and distributors are 
awake to their responsibility in this particular and an attempt has 
been made to create an organization through which all can co- 
operate to correct the evils which exist. The fact remains, however, 
that this organization only has jurisdiction over those who are 
affiliated with it and the foreign films and films manufactured in 
secret by irresponsible persons and which are the most objection- 
able, cannot be reached except through some state agency similar 
to this Commission. A demand for a regulation of the industry 
for the purpose of suppressing objectionable films has been so 
general that practically every civilized country, except some 
portions of South America, have some form of censorship for the 
regulation of the motion picture. England including its depen- 
dencies such as Canada, Australia and India, has a much more 
strict censorship law than exists in any part of our country. Italy 
Germany, Poland, Czecho-Slovakia, the Philippine Islands, France, 
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Spain, Russia and other European counties have some form of 
regulation. The States of Kansas, Ohio, Virginia, Maryland, Penn- 
sylvania, and Florida also have statutes for regulating the motion 
picture. Japan and Russia also have a form of censorship. Nearly 
every city of any size in the United States has methods of regula- 
tion or censorship of the motion picture, where 'tiiere is no general 
state law and in some instances where there are state laws. 

The claim is often made that the law concerning the regulation 
of theatrical performances is adequate to punish those who produce 
and exhibit objectionable motion pictures. It has, however, been 
clearly proven that the motion picture cannot be regulated through 
the same agencies as the ordinary theatres. The universal demand 
for regulation all over the world is a sufficient answer to this 
argument. If it were possible to prevent the exhibition of objec- 
tionable films through the agencies which exist without a general 
statute, some locality in the country would have been able to do 
so. Again, the ordinary processes of the law are so slow that 
before a picture could be suppressed, it would have a long run 
and much notoriety and great harm would result. Undoubtedly 
the greatest evil, particularly insofar as it relates to children is 
the exhibition of pictures showing the methods of committing 
crime and escaping punishment. Another class shows the .vices 
and weaknesses of human nature. Others are intended to appeal 
to the sex instincts. The motion picture is often criticized for the 
reason that it gives a false idea of life. People living in immoral 
relationships are shown to be surrounded with luxuries which 
girls and boys who have to work for a living cannot afford. In 
this manner the life of. the American people is misrepresented. 
Vice is glorified and virtue, sobriety and an observance of the law 
and of the fundamental and basic attributes of life are made un- 
attractive. Many objectionable films are made and sent abroad for 
exhibition. Foreigners, by reason of films of their character being 
shown, are given a false impression as to our country and its in- 
stitutions. , Frequent complaints have been made to this Commis- 
sion concerning abuses of this character. Poland, through its 
officials, claims that it was necessary for that country to enact a 
censorship law for the reason that the American films are very 
attractive to their people and had a tendency to incite them to 
crime. An agitation was started in Mexico to prevent the exhi- 
bition of our films due to the fact that the Mexican is always re- 
presented as a bandit or outlaw. Reference to foreign films is not 
made with the intent, in a general way, to criticize the pictures 
which are produced but the customs and habits of their countries 
differ* quite materially with those of our country and for that 
reason many of the films contain matter which is objectionable to 
our standard of morals. 

These facts are not presented with the idea of indietine^ the 
industry as a whole for these abuses but the fact 't^hat they should 
be remedied still remains. The majority of the producers, we are 
satisfied, are appreciative of their responsibility to the public but 
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in an industry of this character which attracts such a varieftly of 
people, it is not strange that persons of questionable character 
fidiould attempt to conunercialize crime and vice. 

Another evil which has crept upon the screen is the dissemina- 
tion of propaganda which is inimical to our institutions. The 
Department of Justice at Washington has taken cognizance of this 
fact and is vigilant in watching particularly the foreign films 
which teach lessons which are destructive of the fundamentals of 
our government. We have no power to prevent their manufacture 
without our borders but should prevent their exhibition within. 

The favorite argument that the regulation of the motion pidture 
is destructive of the liberties of people and tends to. restrict art 
has long since, in this state par'ticularly, been proven to be without 
foundation. Only those portions of films which clearly violate the 
law are deleted. In our form of government, every person's 
liberty is curtailed if you desire to dignify conduct by that term 
J when his acts and conduct are such as to corrupt morals or are 

inimical to public welfare. It is only by the regulation of the 
conduct of the individual that our social status is maintained and 
civilization advanced. No state or country would have ever passed 
laws regulating the motion picture industry unlesss as conceded 
by all reputable producers, abuses had crept into the industry and 
a necessity existed for their being remedied. 

The courts have declared that the motion picture is a spectacle 
or show with a peculiar appeal rather than a medium of opinion, 
and the United States Supreme Court has declared that the regu- 
lation of the motion picture is not an infringement of the constitu- 
tional rights concerning free speech or the freedom of the press. 
There has been a marked improvement in the pictures produced 
and exhibited since the Commission commenced to func'tion. Many 
of the producers claim that this change has resulted from their own 
initiative in making better films. The fact remains, however, that 
the mere existence of the Commission to whom the pictures must be 
presented for examination, has had the result of causing producers 
to exercise care in the manufacture of pictures. This is true not- 
withstanding any eliminations which have been made. No good 
' pictures have been suppressed and art has not been cur'tailed in 
its expression. The repeal of the law in one state or the enact- 
ment in another will not solve the problem. The struggle will go 
on until the objectionable films are driven from the screen, for 
back of it all is the irresistible force of the moral sentiment of 
the entire world. 

Dated January 9, 1924. 

Respectfully submitted, 
Motion Picture Commission of the 
State of New York, 

By GEORGE H. COBB, 

HELEN MAY HOSMER, 
ARTHUR LEVY, 
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Statement of Examinations Made, Eliminations and Work of the 

Commission for the Current Year, 1923. 

Number of films from which eliminations were made 586 

Number of films approved without eliminations 2,257 

Number of permits granted without examination 301 

Number of original licenses issued 2,843 

Number of licenses for duplicates issued 31,259 

Number of subseals issued to replace those worn out or 

destroyed 3,569 

Number of features condemned in toto 29 

Total number of eliminations made 2,881 

The eliminations are classed as follows: 

Scenes eliminated 2,260 

Titles eliminated 621 

Number of reels examined 8,850 
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The following is a statement of the grounds upon which the 
eliminations were made. In some cases, eliminations were made 
on more than one ground: 

Indecent 105 

Inhuman 238 

Tending to incite to crime 382 

Immoral or tending to corrupt morals 126 

Sacrilegious 29 

Obscene 26 
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The films from which eliminations were made may be classified 
as follows: 

Dramad 282 

Comedies • ^^^ 

Comedy Dramas • • . • 62 

Serials 72 

News • • • ^ 

Educational 2 

Cartoons ^ 



Prom the decisions of the Commission, 25 appeals were taken by 
applicants, asking for a review by the entire Commission. 



statement of Receipts, Legs Refunds, which were remitted to the 
State Treasurer, for the Current Year 1923. 
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14.141.00 

i4,«n.50 
w.oo SHe.00 ... 1B,123.00 

>19»387.oa tl.a>3-D0 11.18400 (SS-OO $182,960.00 
Intereat accrued on depoiite 277.29 

Total .tlA3.22T.ae 

Statement of Expenditures of the Commission for the 

Current Tear 1923. 

Personal service $56,822 57 



Pnel, light, power and water. . 

Printing 

Equipment, BuppUes and materials . . 

Traveling, et«. 

CVunmunication 

Rent 

"Repairs and alterations 

Contingencies (Projection of films). 



107 33 
601 10 

7,477 93 

4,860 43 
889 37 

5,499 96 
33 75 

4,424 99 



Total $80,717 43 



Btaiement of Receipts since the Date of the Organization of the 
' Commission, August 1st, 1921 to January 1st, 1924. 

Total receipts to January 1st, 1922 $158,085 97 

Receipts January Ist, 1922 to January Ist, 1923. . . . . 154,919 80 
:peceipt8, January 1st, 1923 to January Ist, 1924 163,227 29 



Total amount paid State Treasurer $476,233 06 
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Total amount Expended by thie State during the above period for 
Maintenance and Carryxng on the Work of the Cdmnitssion. 

August Ist, 1921 to January 1st, 1922 $36,687 80 

January 1st, 1922 to January 1st, 1923 82,883 05 

January 1st, 1923 to January 1st, 1924 80,717 43 

Total $200,288 28 

Net profit to Dlie state $275,944 78 
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To the Hon. Alfred E. Smith, Governor of the State of New York: 

The Motion Picture Commission of the State of New York most 
respectfully begs to submit the report of its activities for the year 
1924. 

The Commission was created by an act of the Legislature known 
as chapter 715 of the Laws of 1921. In accordance with the pro- 
visions of the act, the Commission organized and entered upon the 
performance of its duties August 1, 1921, establishing its main 
office at Albany, New York. The producers of pictures urged the 
establishment of an office in New York City where pictures might 
be reviewed, inasmuch as the city is considered the center of the 
activities of the industry, particularly in so far as the distribution 
of films is concerned. A large percentage of the films manufac- 
tured are sent here for editing and review previous to their exhi- 
bition upon the screen. Upon the recommendation of the Governor 
at that time, and for the convenience of the industry, an office was 
established at 220 West 42d street, New York City, in the Candler 
Building, where the larger part of the reviewing of films is done. 
Under the act creating the Commission, it had authority to estab- 
lish offices at such other places in the State of New York as the 
convenience and necessity of the work of the Commission might 
require. While no regular offices have been maintained outside 
of those at Albany and New York, arrangements have been made 
for the reviewing of pictures from time to time at Buffalo and 
other points in the State. 

The Commission was directed by the statute to issue permits, 
without examination, for all films which had been exhibited prior 
to August 1, 1921. This provision was made necessary by reason 
of the fact that so many films had been exhibited prior to the 
inauguration of the work of the Commission that it was a physical 
impossibility to review all of them. It should be borne in mind that 
films, after they have been exhibited, are placed in the laboratories 
of the various distributors and in later years they are often ex- 
hibited under other names so that it is very difficult to determine 
the life of a film which depends largely upon its appeal to the 
public and its financial return. When a permit is obtained, the 
distributor is required to attach to the film what is known as a 
leader, which contains the following matter: 

''Permit issued without examination pursuant to the law 
of the State of New York 
''No. /' 

It is made a misdemeanor for an exhibitor to show any picture 
for which a permit has been granted without also showing at the 
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same time the identification matter above referred to. Each permit 
is given a serial number and a leader is delivered to the applicant 
at the time the permit is issued. If complaints are made concern- 
ing films for which permits have been issued, the Commission 
may require the films to be produced and reviewed by the Com- 
mission and if the film violates the statute, it may be deleted or 
condemned, in which case the permit is revoked. In many 
instances this has been done. 

The Commission may, in its discretion, issue permits for pic- 
tures which are scientific, religious or educational in their char- 
acter, without examination, the use of the picture often determin- 
ing the fact as to whether a permit shall be granted or whether 
the owner will be required to pay the regular license fee. 

Licenses are only issued where an application has been made, 
the required fee paid and the picture examined and approved. At 
the time a picture is approved, a license is issued and a leader is 
delivered to the applicant, containing the following identification 
matter : 

** Licensed by the Motion Picture Commission of the State 
of New York 

''No. ." 

This leader, under the law, is required to be attached to the 
film and exhibited on the screen, following the main title. 

The distinction between a permit and a license is often misun- 
derstood by theatre-goers. A license seal indicates that the picture 
has been reviewed and approved by the Commission, while those 
films which bear a permit seal have not been examined or approved 
by the Commission. Permission is given for their exhibition as 
directed by the ^tatute. It is unlawful to exhibit within the 
State for an admission fee any film, unless there is shown with it 
the identification matter above referred to. At the time the appli- 
cation is made, applicants are required to present to the Com- 
mission for examination the advertising matter to be used in con- 
nection with the display of the film. This does not refer to adver- 
tising matter which appears in publications but to matter shown 
upon billboards and stills or photographs exhibited in theatre lob- 
bies. The Commission is authorized to approve or disapprove this 
advertising matter, the standards for the examination being the 
same as those fixed by the statute with reference to films. 

The statute directs the Commission to issue licenses for pictures 
whenever an application is made and fee paid unless the film or 
some part thereof is obscene, indecent, immoral, inhuman, sacri- 
legious, or is of such a character that its exhibition would tend 
to corrupt morals or incite to crime. The Commission in applying 
the standards laid down by the statute has been liberal in its 
judgment owing to the large investment of the producers in mak- 
ing the pictures. We have given the producers the benefit of the 
doubt where there was any question as to whether the film or any 
part thereof came within the inhibitions laid down by the statute. 




It -will be observed that our jurisdiction is confined to the character 
of the film. On several occasions actors who are prominent in 
the profession have become involved in scandals which created a 
demand that the pictures in which they appeared be prohibited 
from the screen. While the statute does not clearly cover a case 
of this kind, the Commission has felt that if the persons involved 
were convicted of crime or their characters were bad that it would 
be justified in deciding that the mere exhibition of the filin in 
which they were shown would tend to corrupt morals, and in that 
respect would come within the inhibitions laid down in the statute. 
The discretion, however, in cases of this kind is cautiously exercised 
so that no injustice is done. 

Appended to this report is a resume of the work done by the 
Commission during the year 1924. It contains a statement of the 
number of films from which eliminations were made, the number 
of films approved without eliminations, the number of permits 
granted without examination, the number of original licenses 
issued and the number of licenses for duplicates issued, also the 
number of sub-seals issued which are used to replace those worn 
out or destroyed, the number of features condemned in their en- 
tirety, the total number of eliminations made, the number of titles 
and scenes eliminated and the total number of reels reviewed. 

Following this statement, there appears a detailed statement of 
the grounds upon which eliminations were made as set forth in 
the statute, together with a classification as to the character of 
the films. 

A detailed statement also appears of the receipts of the Commis- 
sion for the year, all of which were turned over to the State 
Treasurer, and the sums expended from appropriations made by 
the Legislature to carry on the work of the Commission during 
the calendar year. There is also a statement of the total receipts 
of the Commission since it commenced to function August 1, 1921, 
amounting to $656,937.51, and a statement of the amount expended 
by the State in carrying on the work of the Commission, including 
salaries and all other expenses amounting to $283,971.64, which 
shows that the State has received a net profit over and above all 
expenditures of $372,965.87 since the creation of the Commission 
to January 1, 1925. 

The net profit to the State for the calendar year 1924 amounted 
to $97,021.09. 

It will be observed from the above statistics that the work has 
materially increased during the year 1924, not only as to the num- 
ber of films presented and reviewed but also as to the receipts. 

Shortly after the Commission commenced to function, it became 
apparent that there were certain distributors and theatre owners 
who were exhibiting pictures for which neither a license nor a 
permit had been granted. In this manner, they could escape 
the payment of the fee and also exhibit films of an objection- 
able character without submitting them to the Commission for 
review. Later, it was discovered that in a few instances an at- 



tempt was made to manufacture license numbers of their own and 
attach them to the films when they were exhibited, giving the 
impression to the theatre-goer that the film being exhibited had 
been duly licensed. There were also others who attempted to 
obtain sub-seals fraudulently, claiming that the original seal for 
the picture had been lost or destroyed. In this manner they were 
able to obtain additional seals which they attached to duplicate 
prints, thus depriving the State of the fee to which it was entitled. 
There were others who attempted to substitute seals by removing 
them from the pictures for which they were issued and placing 
them upon unlicensed films and exhibiting them. In this manner 
the State was being defrauded and objectionable films shown. 
There were also a few, but we are glad to say a very few, who 
seemed to feel that they were above the law and for that reason 
attempted to exhibit fibns which not only had not been licensed 
but without any seal attached. All of these and many other 
methods of violating the law necessitated the visiting of theatres in 
various parts of the State for the purpose of seeing that the law 
was enforced and the State not defrauded. The Legislature has 
from time to time made an appropriation for appointees known 
as reviewers, whose duty it is to visit theatres and exchanges in 
different parts of the State to ascertain whether the law was being 
observed, not only as to the particulars above stated, but as to 
whether the eliminations ordered by the Commission had been 
actually made. A few of the producers undertook to exhibit por- 
tions of deleted films my making the eliminations in the original 
and failing to make them in the duplicate prints shown. The most 
reputable producers, however, endeavor to comply with the orders 
of the Commission. These reviewers are required to pass a com- 
petitive Civil Service examination before their appointment, but 
the Commission has had difficulty in obtaining competent persons 
to fill the positions on account of the small salaries paid. We 
have never had a sufficient force of reviewers to adequately pro- 
tect the interests of the state but have been materially aided 
through co-operation with the New York State Troopers. Major 
John A. Warner has always responded promptly to any requests 
made by our Commission for assistance. 

This inspection of theatres and exchanges has always resulted 
in an increase of the receipts of the Commission and a much more 
general observance of the law by the producers and exhibitors. 
It has been an important part of the work. 

Each year since the close of the war there has been a material 
increase in the production of foreign films and very many more 
each year are being brought for exhibition in this country. There 
is no agency except this Commission which has any jurisdiction 
over them. They are handled through brokers, many of them, 
and contain matter which is clearly prohibited by the statute for 
exhibition in our state. Some of them attempt to inject racial char- 
acteristics and bring different races into more or less disrepute and 
ridicule, and many of them contain sacrilegious matter and matter 



which reflects upon reli^ous sects. It must be remembered that 
these films are made in foreign countries where the standards and 
racial characteristics are very different from our own country, and 
it is claimed that many of them are sent here mainly for exhibition 
to our foreign population. This, however, does not relieve them 
of their objectionable features. We have vigilantly watched these 
films and endeavored to either prevent their exhibition or to 
remove the objectionable features from them. An attempt is often 
made to disseminate propaganda through films which is inimical 
to our form of government. The Department of Justice at Wash- 
ington has been active in suppressing films of this character and 
has at all times had the hearty co-operation of this Commission. 

The motion picture has a peculiar fascination for children. 
AVhile there are but few films which are made especially for chil- 
dren, there are many which are suitable for exhibition to children. 
The Commission has prepared a list of such films which will be 
furnished upon application. There is an attempt being made on 
the part of some producers to make films which have an appeal to 
children. As a matter of fact, children form quite a large per- 
eeiitage of the persons who witness pictures. 

The Commission has jurisdiction over advertising matter to be 
used in connection with the display of films, but as before indi- 
cated, this does not cover publications but only such matter as 
appear^, on billboards, posters and stills, so called, exhibited in 
the lobbies of theatres. Before the enactment of the law, the 
posters were particularly objectionable. Thrilling scenes of per- 
sons being hanged, murdered or being thrown over precipices were 
very prevalent and attracted and caused to excite children and 
educate them as to the methods of committing crime. The Com- 
mission requires the presentation to it of all advertising matter for 
review and condemns such portion of it as violates the statute. 
Most of this objectionable advertising matter has been eliminated 
and whenever, it is shown now it is by some exhibitor who is either 
disregarding the orders of the Commission or has failed to present 
the advertising matter in accordance with the law. This is an 
important part of the work of the Commission and excellent results 
have followed our work in this regaM. 

Prosecutions 

The majority of the producers and exhibitors seek, in good faith, 
to co-operate with the Commission in its work in so far as its rules 
and regulations are concerned as to the licensing of pictures and 
the exhibition of what we term the identification matter. There 
are, however, a few in this industry as in others, who are continu- 
ally attempting to violate the law and cheat the state. There are 
about eighteen hundred theatres in the state and in a great many 
of them there are daily exhibitions, some of them giving two and 
others four shows a day. When violations are detected, they are 
thoroughly investigated by the Commission and many of them. 
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particularly where the violations are wilful, are turned over to 
the Attorney-General's OflSee for prosecution. During the last 
year, there have been several prosecutions, some of which are now 
pending. In Courts of Special Sessions outside of the larger cities, 
it has been held that the Court is without jurisdiction to try the 
cases and the offenders have been held for the Grand Jury and 
prosecuted by indictment. In several instances, the Commission 
has found films being exhibited which were of such a vile nature 
that they cannot be described in print, without offense. In these 
instances, the films have been seized by the Commission and 
destroyed. Films of this character are not made for general 
exliibition in theatres but are clandestinely exhibited to private 
audiences. Any offender, under the law, has the right to appeal 
to the courts from any decision rendered against him, but no 
appeals have been taken during the last year. 

Recommendations. 

Section 11 of Chapter 715 of the laws of 1921 provides as 
follows : 

'*Any license or permit issued upon a false or misleading 
affidavit or application shall be wholly void ab initio. Any 
change or alteration in a film after license or permit, except 
the elimination of a part or except upon written direction of 
the Commission, shall be a violation of this act and shall also 
make immediately void the license or permit therefor. 

A conviction for a crime committed by the exhibition or 
unlawful possession of any film in the State of New York 
shall per se revoke any outstanding license or permit for said 
film and the Commission shaU cause notice thereof to be sent 
to the applicant or applicants." 

This section of the law, in the opinion of the Commission, instead 
of providing that a conviction shall operate as a revocation of the 
license or permit, should provide that the Conmiission may, in 
its discretion, after conviction, revoke the license or permit. This 
would give the Commission power in cases where producers or 
exhibitors were wilfully violating the law, to impose an adequate 
penalty. Violations may occur, however, which are the result of 
carelessness of employees and which, owing to the large property 
interests involved, would not warrant so drastic a penalty as the 
removal of the film from the screen. The Attorney-General held 
that even though the license were revoked by the conviction, that 
the Commission had power, upon proper application being made 
and upon payment of the fee required by statute, to issue another 
license. The Commission feels that discretionary power vested in 
it to revoke licenses or permits upon conviction would be sufficient 
to safeguard the interests of the state. The Commission, therefore, 
recommends that an amendment of the statute should be made 
accordingly. 




The Commission also recommends that Section 6 of the statute 
1)6 amended so as to remove the uncertainty and confusion which 
now exists as to what constitutes an educational, charitable or 
religious film and also so as to give the Commission authority to 
issue permits for industrial films without the payment of the fee 
fixed by the statute. While it may be said that industrial films 
are prepared and shown for commercial purposes and for adver- 
tising the industries by which they are issued, yet they are not 
objectionable in character and do not offend the statute and, there- 
fore, their exhibition should be encouraged and they should not be 
required to pay the fee fixed by law. 

The Commission also recommends an amendment to the law 
incorporating unjustified cruelty to animals as an offense against 
the law. 

The Commission also recommends that the law be clarified and 
that the Commission be given power to prevent the exhibition upon 
the screen of pictures in which criminals or persons recognized to 
possess debased characters appear. 

There are many producers who confine their activities to the 
production of clean films and, under the law, they are required 
to pay the same fees as those who are habitual violators of the law. 
They feel that the burden and expense should be borne more gen- 
erally by the offenders and that the charge against films not 
violating the law should be only sufBcient to cover the expense of 
reviewing and licensing. There is much justice in this argument 
and we recommended that the law be amended accordingly. 

The question has arisen as to whether Courts of Special Sessions 
have jurisdiction to try misdemeanors committed under this statute. 
In two instances it has been held that they were indictable offenses. 
Most of the infractions of the law could be much more speedily 
disposed of in Courts of Special Sessions and for that reason we 
recommend that the law be amended so as to give Courts of Special 
Sessions jurisdiction in cases of this kind. 

The Commission has kept a record in detail of its meetings and 
its work, which is open for inspection at its offices. 

Work of the Commission 

The question of the regulation of the motion picture industry 
furnishes a rich field for discussion. The fact that the industry 
has become one of the largest in the country is often overlooked. 
It has furnished the means of amassing great fortunes and is a 
great power in the financial world. Naturally, its great power 
carries with it, or should, greater responsibilities to society and 
the citizenship of the state. The source of its power does not lie 
alone in the pictures or the general interest they arouse. It rests 
quite largely in the publishers of newspapers, books and periodi- 
cals, authors, actors and all others, a great variety in number and 
in interest, who are benefitted either directly or indirectly through 
the industry's activities. Those who are opposed to any form of 
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regulation delight in characterizing the work as * ^ censorahip ' ' for 
they fancy there is a sort of opprobrium associated with the name 
that will arouse the antipathy of many of our people. It is strange 
but many apparently intelligent people insist that the statute 
proiding for this regulation is unconstitutional. They claim that 
the idea of regulation is un-American and still declare that it is 
a form of abridgement of the right of a citizen to speak freely 
and write and publish his sentiments on all subjects. The fallacy 
of this argument becomes apparent at once when it is known that 
both the Court of Appeals of our state and the United States 
Supreme Court have decided that the motion picture is a spectacle 
cr show with a peculiar appeal rather than a medium of opinion 
and, therefore, that the constitutional provision with reference to 
the free press and free speech has no application whatever. 

Again, the producers argue that a law of this character is 
un-American. If that were true, it would be interesting to hear 
an explanation as to why seven states and nearly all of the large 
cities of the United States have some form of censorship of motion 
pictures. It is also equally interesting to know why it is that 
practically every civilized country in the world, except some por- 
tions of South America, has censorship or regulation of the motion 
picture. England, including its dependencies, Canada, Australia, 
India and portions of Africa, has a much more strict censorship 
than exists in any part of our country. It licenses certain pictures 
for exhibition to adults only and the responsibility of keeping all 
children under eighteen years of age from witnessing the produc- 
tions is placed upon the theatre owner or exhibitor. While this 
would cause considerable vigilance on the part of the theatre owner 
or exhibitor, yet we are satisfied that it is a wise provision for the 
reason that many pictures are suitable for adults, or are not harm- 
ful at least, which would have an evil influence upon children. 
It is difficult not only for parents but for theatre owners and exhib- 
itors to determine the effect of these productions upon children, 
but under such a license system the evil effect upon younger persons 
could be greatly lessened. 

Italy, Germany, Russia, Poland, Czecho-Slovakia, the Philippine 
Islands, France, Spain and other European countries have laws 
regulating the exhibition of motion pictures. The states of Kansas, 
Ohio, Virginia, Maryland, Pennsylvania and Florida also have 
statutes for the regulation of motion pictures. In some instances, 
cities in states which have a form of state regulation have found 
it in the public interest and necessary to establish a local censor- 
ship. It is idle to assume that the widespread demand for some 
form of regulation is inspired by reformers or Blue Law^ advo- 
cates. The fact is that the motion picture has become a menace 
to society. The producers themselves recognize this and have per- 
y fected various organizations for the purpose of improvinigf the 
^^ictures shown and preventing the exhibition of demoralizing 
pictures. 
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fact that there is an agency to which the films must be submitted 
has a deterrent effect upon those who seek to make objectionable 
pictures. and has resulted in a great improvement in the pictures. 
What those who make objectionable pictures desire is a license to 
put anything upon the screen which, in their judgment, will pro- 
duce box office receipts, regardless of its effect upon the morals 
of our people or society in general. No good pictures have been 
suppressed and art has not been curtailed in its expression. The 
repeal of the statute in this state will not solve the problem. Its 
only solution lies in removing from the screen the objectionable 
films. There is a general demand that this be done. It is backed 
by the moral sentiment of the world, and misrepresentation, mis- 
statement, ridicule and abuse will never eradicate the evil but will 
only tend to incite a great majority of people to greater activity 
in the correction of the abuses which exist. 
Dated January 9, 1925. 

Respectfully submitted, 
Motion Picture Commission of the 
State of New York, 

By GEORGE H. COBB, 
HELEN MAY HOSMER, 
ARTHUR LEVY, 

Commissioners. 
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Statement of Examinations Made, Eliminations and Woiic of tlie 

Commission for the Current Year, 1924. 

Number of films from which eliminfttions were made 627 

Number of films approved without elimination 2,241 

Number of permits granted without examination 987 

Number of original licenses issued 2,868 

Number of licenses for duplicates issued 32,654 

Number of subseals issued to replace those worn out or 

destroyed 5,838 

Number of features condemned in toto 34 

Total number of eliminations made 3,780 

The eliminations are classed as follows : 

Scenes eliminated 3,214 

Titles eliminated 566 

Number of reels examined 9,063 



The following is a statement of the grounds upon which the 
eliminations were made. In some cases, eliminations were made 
on more than one ground : 

Indecent 624 

Inhuman 924 

Tending to incite to crime 1,318 

Immoral or tending to corrupt morals 816 

Sacrilegious 66 

Obscene 32 



The films from which eliminations were made may be classified 
as follows : 

Dramas 328 

Comedies 115 

Comedy Dramas 61 

Serials 101 

News 11 

Educational 3 

Cartoons 1 

Miscellaneous 7 



Prom the decisions of the Commission, 83 appeals were taken 
by applicants, asking for a review by the entire Commission. 
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Statement of Receipts, Less Refunds, tvhich were remitted to the 
State Treasurer, for the Current Year 1924. 



January . . 
FebruaVj' . 
March . . . 

April 

May 

June 

July 

Aue:ust . . 
September 
October . . 
November 
December 



Licenses 

$15,262 00 
13,»60 00 
10,583 00 
13,931 00 
13,987 00 
14,017 00 
13,901 00 
17,385 00 
13,087 00 
15,723 00 
14,142 00 
19,613 00 



Permits 

$157 00 
208 00 
111 00 
71 50 

132 00 
241 00 
130 00 

82 00 
193 00 

133 00 
33 00 

107 00 



Seals 

$178 00 
225 50 
304 00 
256 50 
272 00 
259 50 
298 00 
250 50 
285 00 
290 50 
306 00 
294 00 



Re- 
screening 

$5 50 
6 00 



3 00 
8 50 

950 



Total 
Receipts 

$15,602 50 
14.408 50 
10,998 00 
14,259 00 
14,391 00 
14,520 50 
14,337 50 
17,717 50 
13.524 50 
16.146 50 
14.501 00 
20.014 00 



$175,600 00 $1,018 50 $3,169 50 $32 50 $180,420 50 
Interest accrued on deposits 283 95 



Total 



$180,704 45 



Statement of Expenditures of the Commission for the 

Current Year 1924. 

Personal service $58,413 30 

Fuel, light, power and water 86 36 

Printing and advertising 782 30 

Equipment, supplies and materials 6,108 46 

Traveling, expenses, etc 7,024 02 

Communication 1,098 31 

Fixed charges and contributions (premium, surety 

bond) 25 00 

Rent 5,499 96 

Contingencies 4,645 62 

Total $83,683 36 



Statement of Receipts since the Date of the Organization of the 
Commission, August 1st, 1921 to January 1st, 1925. 

Total receipts to January 1st, 1922 $158,085 97 

Receipts January 1st, 1922 to January 1st, 1923 154,919 80 

Receipts January 1st, 1923 to January 1st, 1924 163,227 29 

Receipts January 1st, 1924 to January 1st, 1925 180.704 45 



Total amount paid State Treasurer $656,937 51 
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Total amount Expended by tJie State during the above period for 
Maintenance and Carrying on the Work of the Commission. 

August 1st, 1921 to January 1st, 1922 $36,687 80 

January 1st, 1922 to January 1st, 1923 82,883 05 

January 1st, 1923 to January 1st, 1924 80,717 43 

January 1st, 1924 to January 1st, 1925 83,683 36 

Total $283,971 64 

Net profit to the state $372,965 87 

Net profit to the state for the year 1924 $97,021 09 
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To the Hon. Alfred E. Smith, Governor of the State of New York: 

The Motion Picture Gommission of the State of New York most 
respectfully submits the report of its activities for the calendar 
year 1925. 

The Commission was created by an act of the Legislature known 
as chapter 715 of the laws of 1921. It commenced to function on 
August 1, 1921, establishing its main ofSce at Albany, New York, 
as directed by the statute. It also, for the convenience of the pro- 
ducers and under authority of law, established offices at 220 West 
Forty-second street, New York city, where a large part of the re- 
viewing of films is done. This does away with the necessity of 
the shipment of films to Albany, the main office, and the establish- 
ing of offices by producers for the purpose of handling the films. 
No other regular offices have been maintained by the Gommission 
except those at Albany and New York, but arrangements have 
been made from time to time for the reviewing of pictures at Buf- 
falo and other points in the State. 

The law requires that all films, before they are exhibited, must 
be licensed or a permit granted for their exhibition without exami- 
nation. The law further required the Commission to grant per- 
mits without examination, for such films as had been exhibited 
prior to August 1, 1921. This provision was necessary owing to 
the fact that there were so many films in existence and being ex- 
hibited at the time, that it was a physical impossibility to review 
them. There is another provision of the law which empowers the 
Commission to issue permits for films which are of a strictly scien- 
tific character and are made for use by the learned professions, 
and the Commission is empowered, in its discretion, without ex- 
amination, to issue permits for films which are intended solely 
for educational, charitable or religious purposes or which are 
made by employers for the instruction and welfare of their em- 
ployees. The Commission has power to revoke permits issued 
without an examination and require the films to be submitted to 
the Commission for a license. It will be seen that either a permit 
or license must be issued for all films to be publicly exhibited 
within the State. An application is made to the Commission for 
a permit or license for each film and unless some portion of the 
filni is obscene, indecent, immoral, inhuman, sacrilegious or is of 
such a character that its exhibition would tend to corrupt morals 
or incite to crime, a license or permit is issued. A large percent- 
age of the films presented for review to the Commission are li- 
censed or permits granted without eliminations. If, however, any 
portion of the same is within the inhibitions of the statute, elimi- 
nations are ordered and the applicant is required to make them, 
not only in the film presented but in each duplicate thereof which 

[8] 



the applicant intends to exhibit or lease for exhibition in the State. 
In some instances, the films are of such a character that they are 
not suitable for exhibition and such films are condemned in their 
entirety. During the year for which this report is submitted, 
twelve pictures were condemned in their entirety. Permission, 
however, is given the producer to reconstruct or revise the film 
and in several instances, this has been done and the film later 
licensed in its revised form. The Commission issues to each appli- 
cant, unless the film is condemned, a leader four feet in length 
which is attached to the film following the title and exhibited with 
it, which contains a statement that the picture has been licensed 
or a permit granted by the Commission and also giving the serial 
number of the picture. It is made a misdemeanor for any exhib- 
itor to exhibit a picture that has not been licensed or a permit 
granted therefor without the leader being attached, containing the 
matter above referred to. 

The Commission has adopted a set of rules with reference to the 
work of the Commission which is furnished to the industry for 
their guidance. The Commission also has authority to pass upon 
all advertising matter, including matter placed on bill boards and 
stills and photographs exhibited in theatre lobbies, but has no 
jurisdiction over advertising matter which appears in the press 
or trade publications. The advertising matter above referred to 
is presented to the Commission and is approved or disapproved, 
the standards for the examination being the same as those fixed 
by the statute with reference to films. The Commission in apply- 
ing the standards laid down by the statute, owing to the magni- 
tude of the industry and the large investments which are incurred 
in making pictures, has been liberal in its judgment as to whether 
the law was being violated and has given the producers the bene- 
fit of the doubt, if any existed, as to whether a film or portions 
of it violated the standards fixed by the statute. 

The jurisdiction of the Commission is confined to the character 
of the film and the advertising matter submitted therewith. On 
many occasions the Commission has been appealed to and urged 
to condemn pictures in which actors and actresses appeared who 
have been involved in scandals. The Commission has felt that it 
was without jurisdiction in these matters unless the persons in- 
volved had been convicted of crime and that their character was 
so debased that the mere exhibition of the film and the exploiting 
of the individual would tend to corrupt morals and, in this par- 
ticular, would come within the inhibitions laid down by the 
statute. 

Appended to this report and made a part hereof is a resume 
of the work done by the Commission during the year 1925. It 
contains a statement of the number of films from which elimina- 
tions have been made, number of films approved without elimina- 
tions, number of permits granted without examination, the num- 
ber of original licenses issued, also the number of licenses issued 
for duplicates, the number of sub-seals issued which are used only 



in replacing those worn out or destroyed, the number of features 
condemned in their entirety, total number of eliminations made, 
number of titles and scenes eliminated and the total number of 
reels reviewed. Following this statement, there appears in de- 
tail a statement of the grounds upon which eliminations were 
made, together with a classification of the films. 

There also appears a statement of the receipts of the Commis- 
sion for the year. Under the law, all money received by the Com- 
mission is paid to the State Treasurer, and the work is carried on 
by the Commission with moneys appropriated each year by the 
Legislature for that purpose. There also appears a statement of 
the total receipts of the Commission since the date of its organi- 
zation, August 1, 1921, amounting to $853,986.85, together with a 
statement of the entire amount expended by the State in carry- 
ing on the work, including salaries and all other expenses, amount- 
ing to $373,927.97. It will be seen from this statement that the 
State has received a net profit since the creation of the Commission 
to January 1, 1926, over and above all expenditures, of $480,- 
058.88. The net profit for the calendar year 1925 amounts to 
$107,093.01. 

It will be observed from this report that the work is materially 
increasing each year, not only as to the films presented and re- 
viewed but also as to the receipts. 

While there is an apparent disposition on the part of reputable 
producers and theatre owners to co-operate in the administration 
of the law, yet certain distributors and theatre owners from time 
to time have exhibited pictures which have not been licensed or 
for which a permit has not been granted. In this manner they 
escape the payment of the fee for licensing and also succeed in 
exhibiting films of a questionable character. There are others 
who succeed in getting the leaders from pictures which have been 
licensed and by attaching them to unlicensed pictures, also de- 
frauding the State. There are others who attempt to obtain sub- 
seals, claiming that the original seals have been lost or destroyed 
and then attach the sub-seals to duplicate prints, and in this man- 
ner defraud the State of the fee to which it is entitled. All of 
these violations and subterfuges have created the necessity for in- 
spectors or reviewers as they are called, to visit the different the- 
atres and see that the law is being obeyed. The Legislature has 
from time to time made appropriations for appointees of this 
class and their duty consists mainly in the visitation of the theatres 
and exchanges in the different parts of the State for the purpose 
of ascertaining whether the films which they are leasing have 
been properly licensed and equipped and whether they are prop- 
erly exhibited. Another form of violation consists in making the 
eliminations in the original but not in the duplicate prints. A 
detection of these violations is a part of the duties of the review- 
ers or inspectors. These reviewers are under Civil Service and 
can only be appointed after a competitive Civil Service examina- 
tion. The Commission has neveu had a sufficient number of re- 



viewers to adequately do the work and protect the interests of 
the State. The Commission has been materially aided, however, 
through co-operation with the New York State Troopers. Major 
John A. Warner and his men have been of great assistance. While 
traveling through the State, J)articularly in the remote localities, 
they have inspected the theatres and made monthly reports of their 
visitations and as to any violations which they have discovered. 
This inspection work has resulted in very materially increasii^ 
the receipts to the State and in compelling a more general observ- 
ance of the law. A large majority of the theatre owners have very 
cordially co-operated with the Commission and the violations, as 
far as the exhibition of pictures is concerned, are continually 
growing less. 

Pbosecutions 

A violation of the law is made a misdemeanor and not only the 
exhibitor but the lessor and the operators are equally liable for 
any violation of the statute relating to the exhibition of pictures. 
There are upwards of 1,600 motion picture theatres in the State 
of New York and between 17,000 nnd 18,000 in the United States. 
In the most of these theatres there are daily exhibitions, some of 
them giving from two to four performances daily. When viola- 
tions are detected, they are investigated by the Commission and 
if the Commission is satisfied that the violations were wilful, a 
prosecution is instituted either through local officials or the Attor- 
ney-Generars office. There is a conflict of opinion as to whether 
Courts of Special Sessions, outside of the larger cities, have juris- 
diction to try these offenders. In some instances, offenders have 
been prosecuted by indictment. In a few instances, the Commis- 
sion has found films being exhibited of a vile and indecent nature. 
These films have been seized by the Conunission and destroyed. Of 
course, pictures of this character are not made for exhibition in 
theatres but are clandestinely exhibited to private audiences. 
The Commission has instituted several prosecutions during the 
year. Under the law, if a producer is dissatisfied with the ruling 
of the Commission as to the films presented, a right of appeal is 
given to the courts from the decision of the Commission. No 
court reviews have been had during the last year. 

The Commission desires to repeat the recommendations as to 
the amendment of the law, which were set forth in its report for 
the year 1924, which are as follows : 

Recommendations 

Section 11 of Chapter 715 of the Laws of 1921 provides as 
follows : 

**Any license or permit issued upon a false or misleading 
affidavit or application shall be wholly void aib initio. Any 
change or alteration in a film after license or permit, except 
the elimination of a part or except upon written direction of 




the Commission, shall be a violation of this act and shall also 
make immediately void the license or permit therefor. 

**A conviction for a crime committed by the exhibition or 
unlawful possession of any film in the State of New York shall 
per se revoke any outstanding license or permit for said film 
and the Commission shall cause notice thereof to be sent to 
the applicant or applicants." 

This section of the law, in the opinion of the Commission, in- 
stead of providing that a conviction shall operate as a revocation 
of the license or permit, should provide that the Commission may, 
in its discretion, after conviction, revoke the license or permit. 
This would give the Commission power in cases where producers 
or exhibitors were wilfully violating the law, to impose an ade- 
quate penalty. Violations may occur, however, which are the result 
of carelessness of employees and which, owing to the large property 
interests involved, would not warrant so drastic a penalty as the 
removal of the film from the screen. The Attorney-Greneral held 
that even though the license were revoked by the conviction, that 
the Commission had power, upon proper application being made 
upon payment of the fee required by statute, to issue another 
license. The Commission feels that discretionary power vested in 
it to revoke licenses or permits upon conviction would be suffi- 
cient to safeguard the interests of the State. The Commission, 
therefore, recommends that an amendment of the statute should 
be made accordingly. 

The Commission also recommends that section 6 of the statute 
be amended so as to remove the uncertainty and confusion which 
now exists as to what constitutes an educational, charitable or 
religious film and also so as to give the Commission authority to 
issue permits for industrial films without the payment of the 
fee fixed by the statute. While it may be said that industrial films 
are prepared and shown for commercial purposes and for adver- 
tising the industries by which they are issued, yet they are not 
objectionable in character and do not offend the statute and, there- 
fore, their exhibition should be encouraged and they should not be 
required to pay the fee fixed by law. 

The Commission also recommends an amendment to the law in- 
corporating unjustified cruelty to animals as an offense against 
the law. 

The Commission also recommends that the law be clarified and 
that the Commission be given power to prevent the exhibition 
upon the screen of pictures in which criminals or persons recog- 
nized to possess debased character appear. 

The question has arisen as to whether Courts of Special Ses- 
sions have jurisdiction to try misdemeanors committed under this 
statute. In two instances it has been held that they were indict- 
able offenses. Most of the infractions of the law could be much 
more speedily disposed of in Courts of Special Sessions and for 
that reason we recommend that the law be amended so as to give 
Courts of Special Sessions jurisdiction in cases of this kind. 
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The question has arisen as to the power of municipalities to pre- 
vent the exhibition of films which have been licensed by the State. 
Fortunately, there have been only one or two complaints of this 
nature. However, it presents a question worthy of consideration. 
It only arises where a municipality has a censorship of its own 
and the persons in charge of it insist that more or different 
eliminations be made from the picture than the Commission has 
deemed necessary. The law should be clarified so that there will 
be no conflict of decisions between the State and any of its munici- 
palities. 

The Commission has kept a record in detail of its meetings and 
its work, which is open for inspection at its offices. 

Work of the Commission 

The regulation of the motion picture is a subject of continuous 
discussion. Those producing and distributing pictures are opposed 
to any and aU governmental supervision or regulation. This is a 
natural result for the reason that such regulation requires them 
to pay the state or government a considerable sum of money each 
year and also to employ additional help to comply with govern- 
mental regulations. If all pictures manufactured were of a clean 
and wholesome character their arguments would have much 
weight. They are concededly not, however, and inasmuch as they 
are shown and intended to be shown to all classes of our people, 
including children and defectives, it becomes the duty of the State 
to protect its people from vicious and unclean pictures. The 
youth of the industry is pleaded as an excuse for its dereliction 
in recognizing its obligations to the public. It is true that the 
industry is comparatively young and that it attracts many who 
apparently are interested only in the box receipts. The reputable 
producer, however, recognizes his obligations to society. When 
the screen became so contaminated as to arouse the fathers and 
mothers and people generally, and a demand for regulation be- 
came imperative, some of the producers perfected an organization 
and under the direction of Mr. Will Hays have done much to im- 
prove the character of the films. The weakness of this organiza- 
tion, however, lies in the fact that it is a voluntary association, and 
those who intend to or persist in making vicious films will not be- 
come allied with it or submit to its regulations. There is another 
class whose product is meritorious, who cannot afford to become 
affiliated with it. Neither has it jurisdiction over foreign films 
which are increasing each year and many of which should not, 
owing to their character, be publicly exhibited in this country. 

The industry has grown to such an extent as to become a great 
power in our country, one of our largest industries. It is closely 
allied with all writers who furnish the stories it utilizes, with all 
publishers who publish them and with the press and trade periodi- 
cals which exploit and advertise its product. These interests are 
powerful and when their influence is augmented by that of the 
actors, actresses and the theatrical people generally, the source of 



the opposition to any form of regulation is apparent. They think 
it is detrimental to their business; hence the cry that the regula- 
tion or censorship, as they love to call it, is un-American, uncon- 
stitutional and unwise, and propaganda is broadcasted every year 
to the effect that the law is to be repealed. Attempts have been 
made by other means to suppress immoral and vicious films but 
they have all proved futile and have resulted only in advertising 
the film and attracting the curious and delaying the determination 
until all possible damage was done. 

The demand for regulation has been world-wide and practically 
every civilized country has some form of regulation or censor- 
ship, the most of them much more drastic than our state. Seven 
states in our own country where the industry is most powerful, 
have state laws. Pennsylvania, Ohio, Kansas, Virginia, Maryland, 
Florida and New York, and every city of any importance in 
states which do not have regulation of this industry, have some 
form of censorship or control. These laws and ordinances were 
enacted and have been retained in spite of a determined and 
violent opposition, solely in response to a wholesome and pro- 
nounced public sentiment. The pictures have been greatly im- 
proved due to the enactment of these laws and producers have 
been aroused to the responsibility they owe society. The experi- 
ence of the world has demonstrated that there is no other agency 
or means of lessening or doing away with the evil influence of 
bad pictures except by stopping them at their source before ex- 
hibition. 

The motion picture has a wonderful appeal. Nearly one-tenth, 
of the people of our state see motion pictures each day and at 
least fifteen million in the United States see them each weet. 
It fascinates and appeals not only to children and the youth of 
our country but has a peculiar appeal to the illiterate, the moron, 
the defective and to the degenerate. It interests alike the intelli- 
gent and the cultured. Its appeal is universal. Mr. Will Hays 
in an address well said : 

**The motion picture is already the principal amuse- 
ment of a great majority of the people; it is the sole \ 
amusement of millions; it may well become the national 
stabilizer. In this country we speak fifty languages, but 
the picture of mother is the same to ail — ^the picture is 
the quick road of the brain through the eye. The pic- 
ture is the great influence. England sold the war to her 
colonies with the picture • • • 

The potentialities of the moving "picture for moral in- 
fluence and education are limitless, therefore its integrity 
should be protected as we protect the integrity of our 
churches, and its quality developed as we develop the 
quality of our schools.'' 

Many more people visit the motion^ picture theatres than go 
to church or attend our schools. It out rivals both of these sacred 
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institutions of our country in influence. The. evil as well as the 
good it can accomplish, is incalculable. The appeal is through 
the eye which registers seven times as many mental impressions 
as the other four senses. It actually shows that which the written 
or spoken word can but meagerly describe. The fact that childreii 
are alert and so im'pressionable makes them especially susceptible 
to the influence of the picture. For this reason the depiction' on 
the screen of vices and crimes, showing the details of their com- 
mission, has a very injurious eflEect upon the children, the imma- 
ture and the defective. These observations are not made as a 
reflection upon the industry as a whole. 

The great majority of the pictures are unobjectionable and the 
majority of the producers in this country are lawl abiding. All 
laws, however, are enacted to protect the majority against the 
offenses of a small minority. This industry is not different in this 
respect than other industries or even professions. There are al- 
ways some engaged in every pursuit who by their conduct bring 
their calling into disrepute ; thus the necessity for laws and regu- 
lation arises. 

Our country and the habits and customs of our people are 
misrej)resented and brought into more or less disrepute by the 
character of our films shown abroad. It is natural for foreign 
people to judge us by the conduct and scenes depicted upon the 
screen in our pictures. Frequent complaints are received by 
us from our own people traveling abroad and foreign people are 
agreeably surprised on arriving here to discover the falsity of 
the impressions received from our pictures abroad. The motion 
picture, however, has a wonderfrd educational value. Great 
strides have been made in its uses in science and in the colleges 
and schools generally. It has been and will be in the future 
a great stimulus to trade and industry. Trade is already follow- 
ing the film throughout the world. The League of Nations awake 
to possibilities of the screen, has already appointed a committee 
to investigate the influence of motion pictures upon the people 
of the world. 

We speak of these things to show the possibilities and influence 
of the motion picture. The state is at all times zealous in pro- 
tecting the young, the immature and the incompetent. It enacts 
laws for this purpose. Why should there be any opposition to 
protecting this class of our people from the evil influence of 
vicious screen productions? Such opposition springs only from 
those who desire a license to ply their trade in any manner which 
they conceive the most remunerative and from those who profit 
by the adventure. The parents of rich or well to do children can 
in some d^ree protect their own by the selection of the films 
they shall see. It is not so with the unfortunate children. of the 
poor and of the street. These are the victims of the bad films and 
the theatre often becomes the nursery of the children of t)Oor 
or unfortunate parents. 

The production of pictures is increasing rapidly. The artistic, 
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dramatic or educational value of pictures is not in the least im- 
paired by the enforcement of the standards laid down in the 
statute. The producers generally approve the work of the Com- 
mission as is indicated by the fact that only thirty-two appeals 
were made to the entire Commission from: the decisions ordering 
eliminations and no Court reviews were had during the year. 
The appeal of motion ^pictures is becoming greater each day. New 
and beautiful theatres are continually in the process of erection 
throughout our country. There is more need and demand today 
for some form of regulation than at any other period. The de- 
mand for it is widespread and insistent as the enactment of laws 
throughout the world indicates. 
Dated January 6th, 1926. 

Respectfully submitted, 

Motion Picture Commission of the Staie of New York, 

By Qeorgb H. Cobb, 

Elizabeth V. Colbert, 

Arthur Levy, 

Commissioners. 
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Statement of Examination Made, Eliminations and Work of the 

Commission for the Current Tear, 1925. 

Number of films from which eliminations were made .... 712 

Number of films approved without eliminations 2,598 

Number of permits granted without examination , 592 

Number of original licenses issued 3,310 

Number of licenses for duplicates issued 36,039 

Number of subseals issued to replace those worn out 

or destroyed 4,014 

Number of features condemned in toto 12 

Total number of eliminations made 4,236 

The eliminations are classed as follows : 

Scenes eliminated. 3,868 

Titles eliminated 368 

Number of reels examined 8,949 



The following is a statement of the grounds upon which the 
eliminations were made. In some cases, eliminations were made 
on more than one ground: 

Indecent 656 

Inhuman ; 1,438 

Tending to incite to crime 1,804 

Immoral or tending to corrupt morals 318 

Sacrilegious 20 



The films from which eliminations were made may be classified 
as follows: 

Dramas ^ 428 

Comedies 140 

Comedy Dramas 61 

Serials 65 

News 2 

Educational 2 

Cartoons 1 

Miscellaneous 13 
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From the decisions of the Commission, only 32 a'ppeals were 
taken by applicants, asking for a review by the entire Commission. 
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Statement of Receipts, Less Refunds, which were remitted to the 
State Treasurer, for the Current Year 1925. 



Licenses Permits Seals 

January $15,659 00 $118 00 $262 00 

February 14,724 00 62 00 20150 

March 15,907 00 26 00 150 50 

April 16,016 00 45 00 258 00 

May 13,535 00 64 00 172 00 

June 13,327 00 12 00 227 50 

July 18,091 00 179 50 

August 16,166 00 30 00 140 00 

September 17,217 00 118 00 

October 16,798 00 16 00 168 00 

November 17,872 00 42 00 152 00 

Dfecember 18,837 00 60 00 109 50 

$194,149 00 $475 00 $2,138 50 

Interest accrued on deposits 



Re- Total 

screening receipts 

$16,039 00 

14,987 50 

16,083 50 

$6 00 16,325 00 

13,77100 

13,566 50 

18,270 50 

16,336 00 

17,335 00 

16,982 00 

18,066 00 

19,006 50 

$6 00 $196,768 50 
280 84 



Total $197,049 34 



Statement of Expenditures of the Commission for the Current 

Year 1925. 

Personal service $59,836 94 

Fuel, light, power and water 80 64 

Printing and advertising 830 38 

Equipment, supplies and materials 7,797 08 

Traveling expenses, etc 9,360 11 

Communication 1,049 95 

Fixed charges and contributions (premiums, surety 

bond) 25 00 

Bent 5,499 96 

Repairs and alterations 4 75 

Contingencies (projecting films, etc.) 5,471 52 

Total $89,956 33 



Statement of Receipts since the Date of the Organization of the 
Commission^ August] 1st, 1921 to January 1st, 1926. 

Total receipts to January 1st, 1922 $158,085 97 

Receipts January 1st, 1922 to January 1st, 1923 154,919 80 

Receipts January 1st, 1923 to January 1st, 1924 163,227 29 

Receipts January 1st, 1924 to January 1st, 1925 180,704 45 

Receipts January 1st, 1925 to January 1st, 1926 197,049 34 

Total amount paid State Treasurer $853,986 85 
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Total amotmt Expended by the State dwrmg the above period for 
Maintenance a/nd Carrying on the Work of the Commission. 

August 1st, 1921 to January 1st, 1922 $36,687 80 

January Ist, 1922 to January 1st, 1923 82,883 05 

January 1st, 1923 to January 1st, 1924 80,717 43 

January 1st, 1924 to January 1st, 1925 83,683 36 

January 1st, 1925 to January 1st, 1926 89,956 33 

Total $373,927 97 

Net profit to the state $480,058 88 

Net profit to the state for the year 1925 $107,093 01 
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To the Hon. Alfred E. Smith, Oovemor of the State of New York: 

The Motion Picture Commission of the State of New York, most 
respectfully submits the following report of its activities for the 
calendar year 1926. 

This Commission was created by an act of the Legislature, being 
chapter 715 of the Laws of 1921. It began functioning August 1, 
1921. The main oflSce of the Commission is located at Albany, 
New York. The Commission has also established ofiftces at 220 
West 42nd street, New York City. The lease for these offices 
expires June 30, 1928. The rental is $5,500 per year. The offices 
are well adapted to the work. In the same building we have the 
use of two projection rooms, which we pay for only when used. 
Through the New York office, the work of the Commission is more 
efficiently done, and the convenience of the producers better 
served, than would be possible through the Albany office. The 
Commission has first call on one of the projection rooms and the 
other is practically always available. The Commission pays only 
for films projected. The cost of projection of films by this arrange- 
ment is much less, than it would be to rent, equip projection rooms, 
and provide operators. Under the Parent Act all films were re- 
quired to be exhibited under a license or a permit issued by the 
Commission. This Parent Act continued to be the law under 
which the Commission functioned until the passage of chapter 
305 of the Laws of 1926, by which said act was amended as 
follows : 

''AH films exclusively portraying current events, or pic- 
torial news of the day, commonly called news reels, may be 
exhibited without inspection by the Commission, and no per« 
mits or fees shall be required therefor." 

This amendatory act was signed by the Governor and took 
effect on the 12th day of April, 1926. Since that date films of 
this character have been exhibited without review, permit or 
charge. The loss of revenue to the State entailed "by this amend- 
ment wiU be reflected in this report. It will be noted the monthly 
receipts after March show a very decided falling off as compared 
with 1925. 

When doubt has arisen in the minds of the Commission as to 
the application of this amendment to certain films the opinion of 
the Attorney-Oeneral has been had and followed. These two classes 
of films being no longer submitted to the Commission for review, 
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it is left solely to the producer, distributor and exhibitor to de- 
termine what films are within these exempt classifications. It was 
predicted by some that under the guise of ** current events" and 
**news reels" objectionable pictures would be made and screened. 
It is but fair to say, after ten months actual experience in its 
workout, that this Commission has had not a single criticism of a 
news or current event film. 

The reorganization of the State Departments, under the recent 
amendment to the State Constitution, has placed the functions 
and duties of this Commission in the department of Education. 
(Chapter 544, Laws of 1926.) This Commission therefore was 
abolished by virtue of that legislation on January 1st last. Under 
this act the functions and duties of this Commission will be under 
the supervision of a Director in the Education Department. In 
previous reports of the Commission numerous recommendations 
have been made, none of which so far have been given legislative 
approval. The first and most important thing to be determined 
is whether or not regulation of motion pictures is to continue. 
Public opinion is divided as to the necessity for such regulation. 
The Governor has recommended to the Legislature that such regu- 
lation should be abolished. The Legislature has to date disre- 
garded his recommendations. 

Should the Governor in his message this year again make the 
recommendation it is to be hoped that a bill will be introduced in 
the Legislature following that recommendation. In this way only 
can the question be brought to a vote and so settle the question once 
and for all. If regulation is to be continued and accomplish the 
best results it should be given some permanency. If it is to be 
abolished eventually the uncertainty of its continuance will impair 
its efficiency. 

The motion picture industry has become one of our largest 
institutions. The money invested in production, distribution and 
exhibition of pictures runs into an enormous total. When the 
picture is presented to the Commission for license or permit it 
usually represents a large investment already made. The pro- 
ducers themselves should realize that pictures of questionable 
character will not be accepted by the public. They have, with 
rare exceptions, willingly changed or eliminated films when objec- 
tionable features were called to their attention. There is of course 
the commercial side of the industry which must not be lost sight 
of. To what extent this commercial phase would dictate the 
character of the picture, with no regulation, is of course 
problematical. 

The Commission believes that it has followed as liberal a course 
to the producer as has been possible. On the other hand, we be- 
lieve that the producers have given us sincere co-operation. Criti- 
cism of pictures which have been passed by the Commission have 
been very few. The Commission has not functioned with the big 
stick, nor has it doled out favoritism to the producers. 

In case regulation of motion pictures is to become a permanent 



State activity the Commission desires to repeat the following rec- 
ommendations contained in its report for 1925 : 

• 

First : The amendment of section 11 of chapter 17 of the Laws 
of 1921, in the manner in said report indicated. 

Second: The amendment of section 6 of chapter 715 of the 
Laws of 1921, in the manner in said report indicated. 

Third; A statutory provision giving Courts of Special Session 
jurisdiction of violations under chapter 715 of the Laws of 1921, 
therein denominated misdemeanors. If, then, regulation is to 
continue we would add the following recommendation: 

All of the employees of the Commission, except deputies and 
secretaries to the Commissioners, are under civil service. The 
classification of those having charge of reviewing pictures and 
inspecting theatres to check up on violation is the same. They 
are both classified as reviewers, although their work is entirely 
diflPerent. In the judgment of the Commission there should be two 
classifications, namely, ** reviewers'' and ** inspectors." The duties 
of the reviewers being the review of the pictures in the reviewing 
rooms. The duties of inspectors consist of going about the State 
looking over the films in the different exchanges, and in the theatres 
to check up on the eliminations made by the reviewers and also to 
see to it that proper and sufiicients seals are attached to the 
pictures. 

The work of the Commission has always been handicapped by 
insufficient number of inspectors in the field. The State Police 
have been of great service and assistance in the matter of inspec- 
tions. Their reports on violations are accurate and furnish ample 
evidence for successful prosecution. With an increased number 
of inspectors supplemented by the State Police the work of the 
Commission could be more satisfactorily and efficiently carried on. 

The Commission has kept a record of its meetings and its work 
which is open for inspection at its offices. 

The regulation of . motion pictures by this Commission has 
furthermore been a source of substantial revenue to the State. The 
Legislature has annually since the organization of the Commission 
appropriated money for its maintenance. The Commission has 
never used its entire appropriation but has each year turned back 
to the State treasury a considerable portion thereof. 

It might be inferred that as the Commission turned back a por- 
tion of its appropriation each year that we could have employed 
more inspectors. This, however, could not be done. The appro- 
priation by the Legislature segregated the portion for ''personal 
service" to each official and employee. The appropriation for 
''maintenance and operation" could not be used for wages or 
salaries. It was from this latter part of the appropriation that 
the turn back to the State treasury (aside from small portions of 
salaries due to vacancies) was made. 

Attached to this report are schedules showing in detail the 
moneys received and paid out by the Commission and also details 
of its work during the year 1926. 



In brief, the Commission has received since its organization on 
August 1, 1921, to January 1, 1927, for licenses, permits, etc., a 
total of $1,027,751.38. The entire amount expended during the 
same period was $463,821.86. The net revenue therefore received 
by the State from the Motion Picture Commission since its crea- 
tion is $563,929.52. The net revenue to be returned to the State 
for the calendar year 1926 amounts to $83,870.64. 

In conclusion we desire to emphasize the fact that the Legis- 
lature should either abolish motion picture regulation or take 
some action to give it permanent character. 

All of which is respectfully submitted. 

Motion Picture Commission of the State of New York, 

By 

JOHN H. WALRATH, 

Chairman. 



January 6, 1927. 



ELIZABETH V. COLBERT, 

ARTHUR LEVY, 

Commissioners, 
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statement of Examinations Made, Eliminations and Work of the 

Commission for the Current Tear, 1926 

Number of films from which eliminations were made 283 

Number of films approved without eliminations 2,250 

Number of permits granted without examination. ...... 651 

Number of original licenses issued 2,533 

Number of licenses for duplicates issued 23,546 

Number of subseals issued to replace those worn out or 

destroyed 2,604 

Number of features condemned in toto 9 

Total number of eliminations made 1,277 

The eliminations are classed as follows : 

Scenes eliminated 1,095 

Titles eliminated 182 

Number of reels examined 7,859 



The following is a statement of the grounds upon which the 
eliminations were made (in some cases eliminations were made on 
more than one ground) : 

Indecent 152 

Inhuman 442 

Tending to incite to crime 507 

Immoral or tending to corrupt morals 141 

Sacrilegious 35 



The films from which eliminations were made may be classified 
as follows: 

Dramas 165 

Comedies 45 

Comedy Dramas 21 

Serials 39 

News 2 

Educational 1 

Cartoons 3 

Miscellaneous 7 
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From the decisions of the C(»nmis8ion only sixteen appeals were 
taken by applicants asking for a review by the entire Commission. 
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